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National Taiwan Normal University Graduate Institute of Political Science
Title of Thesis:

A Study on the Theory and Exercise of the Teacher’s Punishment Power — The

Example of the Primary and Junior High School Teachers in Taiwan, Republic of
China

Student: Lin, Chi-Lin Advisor: Liu, Hao-Jou Ph. D.
Abstract:

On the basis of current laws regarding education and referring to legal theory
and educational viewpoints, the present study aims to discuss legal issues of the
primary and junior high school teacher’s punishment power in Taiwan. Conforming
the concept of due process of law, we expect to construct the due process of
teachers exercising their punishment power on campus. With the approach of

literature review, the study draws some conclusions as follows:

1. From the perspective of education, punishment is provided with retributive,
deterrent and reformative meanings in education. And in terms of management,
punishment can be regarded as an efficient way to maintain discipline for
teachers. On the basis of students’ relationship in school, punishment can be
regarded as the responsibility and duty granted to teachers. Therefore, teachers

should be given the authority to have power to punish students.

2. Punishment can be divided into punitive behaviors and disciplinary punishment.
The purpose of punishment, discipline and corporal punishment is mainly to
reduce students’ misbehavior, in attempt to reaching educational goals. But they

are different in terms of method and degree.

3. The punishment inflicted by teachers should be conducted within the scope of
school education, and in accordance with the general regulations of

Administrative Procedure Act. If a teacher punishes his (or her) student illegally,

\Y



he (or she) will be subject to legal liability.

4. Schools should conform to the procedural due process in the formulation of
teachers’ guidance and discipline rules for students. And the infliction of
disciplinary punishment to students must conform to the substantive due process.
If a student is unwilling to obey the disciplinary punishment made by school, he

can appeal against his sanction in accordance with the law.

In order to make teachers exercise their power of discipline and punishment
properly without going against the expectations of the society, we expect our
government to formulate the aim, content and scope of teacher’s discipline
definitely. With the experiences overseas, the organization in charge of educational
affairs should develop and establish the system of discipline classification in
company with delegates from professional groups of teachers, parents and related
experts and scholars. Parents should cooperate with the school to educate students
responsibly. In the school aspect, principals and administrators should devote
themselves to administrative affairs to help teachers and protect their right. Besides
being equipped with professional discipline, teachers should broaden their legal

knowledge to avoid the legal sanction resulting from improper discipline.

[ Keywords] punishment, punishment power, discipline, due process
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1. 4R 4z 3 (The retributive theory of punishment) ;
2. #& 3 (The deterrent theory of punishment) ;
3. R it 3 (The reformative theory of punishment) -

EAFRRRAEN NP g T BT Fy ik~ B RE ) K
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